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The case study of Hall v. Horizon House Microwave
The case facts
 Mitch Hall had worked from 1967 to September 1979 for Horizon House Microwave, Inc., a publishing enterprise, and its subsidiary Horizon House International, which operated and promoted trade exhibitions. At HHI and Microwave and, he possessed significant executive responsibility at HHI, towards the termination of his tenure. The complaint by Hall says that in March 1978, the president of HHI and Microwave, William Bazzy, had promised him orally that he would be offered an option to buy 1000 shares of the company stock at a price of $20 per share.
The issue on the case was whether a stock option which was part of an employment agreement is exempted from a Statutes of Frauds, which is a requirement of G.L.c 106, 8-319.
The law that applies the situation is “Section 8-319.The Statute of Frauds". The law states that a contract for the sale of securities cannot be enforced by defense or action unless:
a) There is a writing signed by the party against whom they seek enforcement or by their authorized broker or agent, sufficient to prove that contact had been made for the sale of any stated described securities quantity at a stated or defined price.

b)  Delivery of a certificated transfer or security instruction has been accepted, or the transferee has failed to send the issuer with a written objection that confirms payment has been made, but the under this provision the contract is only enforceable to the extent of the delivery payment or registration;
c) The party whom enforcement is sought concedes in their pleading, testimony, or otherwise in court that a contract of the stated quantity of securities described at a stated or defined price was made.
The court discussion
During the trial of the case; the plaintiff's theory and the nature of the defense underwent profound change, which resulted in motions after judgment by the plaintiff to amend the complaint and the defendants to amend the answer, for each case to conform to the evidence. The trial judge granted the motion by the defendant to change the answer while she denied the motion by plaintiff to amend the complaint.
The denial of complaint amendment motion
The complaint amendment sought to substitute a stock option in Microwave for the HHI which at the time was worthless and to place the promise date relied upon in March 1976, rather than in March 1978.As pointed out, the basis of the motion was to make the pleadings conform to the evidence. 

Therefore, such a motion assumes that the adjusted aspects of the case are tried by the parties' consent. The appellate judge argued in favor of the trial judge stating that she acted within her discretion when she denied the motion because of the complaint's focus on the March 17, 1978, memorandum, where HHI was mention rather than Microwave. Hence, the judge ruled that the case was not to be tried by an agreement done before 1978.
Allowance of the answer amendment motion 
The defendants did not plead the Statute of Frauds as a defense. Usually unless asked a Statute of Frauds cannot be relied upon, but the rule cannot apply if the complaint does not disclose or avail the occasion to plead it. For instance, Frank v. Visockas,356 Mass. 227, 229 (1969), from the way the case unfolded such that a defense must be pleaded, for example, the Statute of Frauds was to be relied upon. A trial judge can entertain an amendment motion of the answer to reflect the basis in which the case was tried.
The appellate judge was satisfied that the defendants had invoked the Statute of Frauds that relates to the sale of securities. Consequently, the case was tried on that basis, and the trial judge was correct to allow the motion to amend the answer by the defendants so that it conforms to the evidence. In light of the denial by the judge to amend the complaint, it is possible for one to query why that was necessary to amend the answer. It was essential because the evidence had been received about whether the stock option referred to was Microwave or HHI.


[bookmark: _GoBack]In conclusion, the trial judge was correct to grant the judgment notwithstanding the verdict to the stock options part of the case. It is because under the applicability of 8-319 to an employee stock option: it had been settled that the option to buy stock emanates within the meaning of the phrase "contract for the sale of securities." That is, an option to obtain shares of stock at a specific price and within a specified period.
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